BRANDYWINE HEALTHY NEIGHBORHOODS ALLIANCE
PLANNING BOARD TESTIMONY - JULY 16, 2020
BRANDYWINE COMMERCIAL VILLAGE SDP-1803
INTRODUCTION
Good morning members of the Prince George’s County Planning Board.
I’m testifying on behalf of the Brandywine Healthy Neighborhoods Alliance. You
should have a copy of our written testimony before you, which includes the maps and
other figures I’ll be referencing.
We are more than 600 area residents deeply concerned by the increasing number of
Brandywine area establishments that can be characterized as Food Swamps. These
establishments serve food dense in calories, high in sodium and sugar. Food Swamps
have contributed to an epidemic of obesity and other adverse health effects.
Food Swamp establishments include fast-food, carry-out and other restaurants as well
as convenience stores. Brandywine Commercial Village, as proposed, will increase the
threat to the nutritional health of our families by adding three more Food Swamp
establishments:
• the 7-Eleven before you today along with the
• Taco Bell and Tropical Smoothie Café coming before you on July 23rd.
The 7-Eleven gas station is also a health concern. There’s a large and growing body
of scientific research showing that those living 500-feet or more from a gas station are
more likely to develop adverse health effects ranging from nausea to low birth weight
to cancer. These illnesses are caused by benzene and other compounds released to
the air at gas pumps and from underground storage tank vents. These dangerous
compounds then drift into nearby homes.
Our Alliance will not be asking you to deny Specific Design Plan approval. Instead,
we wish to see if you can get the applicant to seek establishments that will begin to
drain the Brandywine area Food Swamp by offering healthier food choices. We will
also ask that you condition 7-Eleven approval on no gas pumps.
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BRANDYWINE HIGH NUMBER OF FOOD SWAMPS
In your 2015 report Healthy Food for All Prince Georgians the Planning Board noted:
• Prince George’s County has higher than average rates in diet-related chronic
diseases in Maryland, and
• More than two thirds of the adult population in the County is overweight or
obese. The obesity rate is on the rise; in the last 20 years it increased from 19
percent to 35 percent.
The 2020 Robert Wood Johnson Health Rankings showed that Prince George’s
County was rated the 16th worst out of Maryland’s 23 counties and Baltimore City.
In my written testimony you’ll find a map from the Johns Hopkins Center for a
Livable Future.

The map shows that compared to the rest of rural, southern Prince George’s County,
Brandywine has a far greater concentration of fast-food and sit-down restaurants.
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According to U.S. Census Bureau data, the Brandywine area also has twice as many
convenience stores per capita when compared to the countywide average.
Convenience stores are another Food Swamp category.
The combined impact of an unusually large number of food swamp restaurants and
food swamp convenience stores poses a uniquely severe threat to the health of
Brandywine residents. The project before you today will make a bad situation worse.
Fortunately, the Brandywine area does benefit from two somewhat healthful
supermarkets – Aldi and Safeway. So, while we are not in a Food Desert, the health
of our families is under threat from the growing number of Food Swamp
establishments.
FOOD SWAMP ISSUE ACKNOWLEDGED BUT NOT RESOLVED
The Brandywine Commercial Village Specific Design Plans would deepen the Food
Swamp by allowing three more Food Swamp establishments to be added to our area:
the 7-Eleven convenience store along with Taco Bell and Tropical Smoothie Café.
While the Staff Report noted this issue, it did not recommend any solutions.
The Staff Report included a 2019 Prince George’s Health Department memo which
you’ll find at the end of our written comments. The first health impact assessment
issue noted in the memo was, and I quote:
“There are more than five existing carry-out/convenience store food facilities
and four grocery stores/markets within a ½ mile radius of this location.
Research has found that people who live near an abundance of fast-food
restaurants and convenience stores compared to grocery stores and fresh
produce vendors, have a significantly higher prevalence of obesity and
diabetes.”
We discussed our concerns with both Health Department and Development Review
Division staff.
As reflected in their 2019 memo, Health Department officials were very concerned
about the Brandywine Food Swamp issue.
Development Review staff forwarded the Health Department concern to the
applicant. We asked Development Review staff what response was received from the
applicant.
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In a June 2nd message, Development Review staff (Adam Bossi) wrote and I quote:
“The Health Department’s comments on zoning applications are advisory, so
no formal response was required by the Board nor provided by the applicant.”
The members of the Brandywine Healthy Neighborhoods Alliance are deeply
troubled by this County policy.
PLANNING BOARD ACTION TO HALT FOOD SWAMP EXPANSION
We believe that the Planning Board has the authority to stem the public health threat
posed by a proliferation of Food Swamp establishments in the Brandywine area.
Prince George’s County Zoning Ordinance Section 27.527, required referral of the
Specific Design Plan before you to the Health Department for a health impact
assessment.
The 2019 Health Department memo was the result of that assessment. The first
health impact issue listed in the Health Department assessment was the abundance of
Food Swamp establishments in the Brandywine area.
Section 27-528(b) requires that the Planning Board make a finding that the Specific
Design Plan will safeguard public health. Because Brandywine Commercial Village
will add three more food swamp establishments to the Brandywine area, I do not
believe you can make this required finding.
REQUIRE APPLICANT TO SEEK HEALTHIER ESTABLISHMENTS
We are not asking you to deny Specific Design Plan approval; at least not at this
time .
Instead, we ask you to continue this hearing and direct the applicant to use the
intervening period to make a concerted effort to attract restaurants to Brandywine
Commercial Village that will provide healthier foods.
Here are a few examples of a large number of retail chains offering more nutritional
menu choices:
•
•
•
•

Sweetgreen (there’s one in College Park, MD)
Lyfe Kitchen (In 6 states but not MD),
The Veggie Grill (In 3 states but not MD),
Protein Bar (Two in DC), and
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• Panera Bread (Existing Waldorf store 4 miles south)
We can provide many other examples if you wish.
We also ask that you join with us in urging the County Executive and the County
Council to follow the lead of Los Angeles and other U.S. jurisdictions1 in enacting a
moratorium of new fast-food restaurants and other Food Swamp establishments in
Brandywine and other afflicted areas of the County.
GAS STATION & ADVERSE HEALTH EFFECTS
Now I’ll explain why Alliance members are deeply troubled by the proposed 7-Eleven
gas station.
Over the last decade a number of scientific studies have shown that the public health
impact of gas station is far greater than previously thought. These impacts result from
benzene and other harmful compounds released to the air from storage tank vents
and when we fill our cars at the pump.
Our written comments included a letter from our consultant - CEDS. The CEDS
letter presents the scientific studies documenting the public health effects which have
prompted Prince George’s County and many other jurisdictions to adopt minimum
public health safety zones for new gas stations.
In fact, one of these health safety zone laws appears in Section 27-358(a)(2), of the
Prince George's County Zoning regulations, which requires:
"The subject property shall be located at least three hundred (300) feet from
any lot on which a school, outdoor playground, library, or hospital is located.
[emphasis added]"

See page 32 in the Northwest Center for Livable Communities publication Food Access Policy & Planning Guide,
available online at:
http://www.nyc.gov/html/ddc/downloads/pdf/ActiveDesignWebinar/King%20County%20Food%20Access%20Gui
de.pdf
1
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In my written comments you’ll find an aerial from the staff Power Point presented at
the April 23, 2020 Planning Board hearing. In this aerial the subject property is
outlined in red. Of course, the subject property contains the proposed 7-Eleven gas
station. Note that an outdoor playground is located less than 200 feet from the
subject property along with numerous homes. Therefore, the gas station would not
meet the minimum 300-foot setback required from outdoor playgrounds .

As explained in the CEDS letter, the most recent scientific studies have shown that
adverse health effects of gas station emissions threaten public health at a distance of
500-feet or more. Unfortunately, measures are not required for new gas stations that
can reliably resolve the public health threat. If you wish we can arrange for you to
speak with the scientist who is arguably the leading authority on this topic in the U.S.
The scientist can confirm the inadequacy of current control measures.
The studies presented in the CEDS letter were part of the reason why, in 2015,
Montgomery County increased their gas station public health safety zone from 300- to
500-feet and included homes among the list of protected land uses. The Montgomery
County Ordinance enacting the safety zone increase is also attached to our written
comments.
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The aerial photo in my written comments shows that numerous Chadds Ford homes
are located within 500 feet of the proposed gas station subject property. These
Chadds Ford residents are deeply troubled by the health threat posed by the proposed
7-Eleven gas pumps.

The Brandywine area is not lacking for gas stations. According to U.S. Census Bureau
data, the Brandywine area has twice as many gas stations per capita when compared to
the countywide average. And another gas station is proposed for the commercial area
south of the 7-Eleven site.
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It is for these many reasons that we urge the Planning Board to condition 7-Eleven
Specific Design Plan approval on elimination of the proposed gas pumps.
CLOSING
Lastly, at the end of our written testimony, you’ll find numerous comments from
Brandywine residents regarding their desire for the Planning Board to use your
authority to guide economic growth in a direction that makes Brandywine an even
better place to live.
As a veteran, I once swore to protect this nation against foreign and domestic enemies
at all cost even if it meant my life. To some it may seem a bit much but not to a
service member for it's our sole duty. Now I'm asking the council and planning board
to protect the residents of Brandywine and Prince George County. It's time to end
social disparity that plagues Prince George County by its lack of healthy food options
and exposing residents to gas station pollution emissions. Prince George County
almost doubles the size of Anne Arundel county (according to 2020 census, PG
County 908,801 and Anne Arundel 571,592), yet healthy food stores and other chains
continue to build around this county. Montgomery County protects its residents with
a 500-foot public health safety zone for new gas stations. The residents of this county
are worthy and deserve better. Change starts with you all our county officials and
planning board. Your decision today is very important as it will convey your stance on
health and concern for the residents of Brandywine and Prince George County.
Thank you.
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2019 HEALTH DEPARTMENT
HEALTH IMPACT ASSESSMENT MEMO

LflEALTH
DEPARTMENT
Prince George's County

Division of Environmental Health/Disease Control

Date:

September 12, 2019

To:

Adam Bossi, Urban Design, M-NCPPC

From: Adebola ~
Program
Re:

u, Environmental Health Specialist, Environmental Engineering/Policy

CDP-1201-01, Brandywine Village

The Environmental Engineering/Policy Program of the Prince George's County Health
Depaiiment has completed a desktop health impact assessment review of the comprehensive
design plan submission for Brandywine Village and has the following comments/
recommendations:
1. There are more than five existing carry-out/convenience store food facilities and four
grocery stores/markets within a ½ mile radius of this location. Research has found that
people who live near an abundance of fast-food restaurants and convenience stores
compared to grocerY, stores and fresh produce vendors, have a significantly higher
prevalence of obesity and diabetes.
2. The propose'd site is located within 1000 feet of US 301. There is an emerging body of
s~ientific evidence indicating that fine particulate air pollution from traffic is associated
with childhood asthma. Published scientific reports have found that road traffic,
considered a chronic environmental stressor, could impair cognitive development in
children, such as reading comprehension, speech intelligibility, memory, motivation,
attention, problem-solving, and perfo1mance on standai·dized tests
3. Indicate how the project will provide for pedestrian access to the site by residents of the
surrounding community.
4. During the construction phases of this project, noise should not be allowed to adversely
impact activities on the adjacent properties. Indicate intent to conform to construction
activity noise control requirements as specified in Subtitle 19 of the Prince George' s
County Code.
5. During the construction phases of this project, no dust should be allowed to cross over
property lines and impact adjacent properties. Indicate intent to confo1m to construction
activity dust control requirements as specified in the 2011 Mai·yland Standards and
Specifications for Soil Erosion and Sediment Control.
Enviromnental Engineering/Policy Program
Lugo Government Center
9201 Basil Coun, Suite 3 I 8, L1rgo, MD 20774
Office 30 I -883-768 I , Pax 30 I -883-7266, 77Y/STS Dial 7 11

A~!t:=...":.~

\V\Vw.princegeorgescounL11
md.gov/health

CDP-1201-01_Backup 75 of 87

6. Creation of additional impervious surfaces could have long term impacts on the
sustainability of the groundwater resource .. Demonstrate that the site is in compliance
with the County' s Watershed Implementation Plan (WIP).
·

If you have any questions or need additional information, please contact me at 301-883-7677 or
aoadepo ju<@co.pg.md.us.

CDP-1201-01_Backup 76 of 87

JUNE 2ND DEVELOPMENT REVIEW STAFF POSITION ON
HEALTH IMPACT ASSESSMENT MEMO

From:
To:
Cc:
Subject:
Date:
Attachments:

Bossi, Adam
RICHARD KLEIN
"Tashara Burgess"; "Jennifer Jackson"; "Jamila Hunter"; "Angela Simmons"; granderson50@hotmail.com;
Kosack, Jill
RE: MD Brandywine 7-Eleven - Health Memo & Applicant Response
Tuesday, June 2, 2020 8:04:34 PM
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Good evening Mr. Klein,
The items you reference are from the staff report and backup material associated with
Comprehensive Design Plan CDP-1201-01 – the recent amendment to the CDP that is pending the
issuance of a final order from the District Council. The comments noted are from the County Health
Department and were provided based on their review of CDP-1201-01. The Health Department’s
comments on zoning applications are advisory, so no formal response was required by the Board nor
provided by the applicant.
Please let me know if you have any additional questions.
Adam   

Adam Bossi
Planner Coordinator| Urban Design Section | Development Review Division
14741 Governor Oden Bowie Drive, Upper Marlboro, MD 20772
301-780-8116 | adam.bossi@ppd.mncppc.org
  

  

  

  

  

From: Rklein@ceds.org <Rklein@ceds.org>
Sent: Monday, June 1, 2020 11:04 AM
To: Bossi, Adam <Adam.Bossi@ppd.mncppc.org>
Cc: 'Tashara Burgess' <tasharaburgess@yahoo.com>; 'Jennifer Jackson' <brownie548@aol.com>;
'Jamila Hunter' <mila322@yahoo.com>; 'Angela Simmons' <iangelasimmons1@gmail.com>;
granderson50@hotmail.com
Subject: MD Brandywine 7-Eleven - Health Memo & Applicant Response

Mr. Bossi
The following appears as Item 11, I, in the attached excerpt from the December 5, 2019 Planning
Board resolution:
Prince George’s County Health Department—In a memorandum dated September 12, 2019
(Adepoju to Bossi), the Health Department provided six comments regarding location of
grocery and food stores within the vicinity of the site, air pollution
related to traffic, pedestrian access to the site, impervious surface and mitigation of possible
noise, and dust pollution during construction. Those comments have been transmitted to
the applicant. Two comments regarding noise and dust mitigation will be noted on the SDP.
The attached September 12,. 2019 memo also raised concerns about the abundance of carryout/convenience stores in the area…
There are more than five existing carry-out/convenience store food facilities and four
grocery stores/markets within a ½ mile radius of this location. Research has found that
people who live near an abundance of fast-food restaurants and convenience stores
compared to grocery, stores and fresh produce vendors, have a significantly higher
prevalence of obesity and diabetes.
Has the applicant responded to these comments?
Brandywine area residents are particularly interested in the response to the carry-out/convenience
store concerns.
--------------------------Richard Klein
Community & Environmental Defense Services
24 Greenshire Lane
Owings Mills, MD 21117
410-654-3021

CEDS LETTER - GAS STATION HEALTH EFFECTS

COMMUNITY & ENVIRONMENTAL DEFENSE SERVICES
Richard D. Klein, President
24 Greenshire Lane
Owings Mills, Maryland 21117

(410) 654-3021
E-Mail Rklein@ceds.org
Web Page: www.ceds.org

July 11, 2020

Elizabeth M. Hewlett, Chair
Prince George's County Planning Board
14741 Governor Oden Bowie Drive
Upper Marlboro, Maryland 20772
RE: Public Health & Safety Effects SDP-1803 Brandywine Commercial 7-Eleven
Dear Chair Hewlett:
We are assisting the Brandywine Healthy Neighborhoods Alliance with concerns regarding the
public health threat posed by the SDP-1803 Brandywine Commercial 7-Eleven gas station.
Over the last decade a number of scientific studies have shown that the public health
impact of gas station emissions are far greater than previously thought. These impacts result
from benzene and other harmful compounds released to the air from storage tank vents and
fueling at the pump. The compounds drift into nearby homes and can cause adverse health
effects ranging from nausea to low birth weight to cancer.
Section 27-358(a)(2), of the Prince George's County Zoning regulations, states:
"A gas station may be permitted, subject to the following:
(2) The subject property shall be located at least three hundred (300) feet from any lot
on which a school, outdoor playground, library, or hospital is located. [emphasis
added]"
In the aerial photo on the next page, the subject property is outlined in red. The subject
property includes the site of the proposed 7-Eleven gas station. Note that an outdoor playground
is located 140 feet from the subject property along with numerous homes. Therefore the gas
station would not meet the minimum 300-foot setback required from outdoor playgrounds.
As explained later in this letter, recent scientific studies have shown that adverse health
effects of gas station emissions threaten public health at a distance of 500-feet or greater.
Unfortunately, measures are not required for new gas stations that can resolve the public health
threat. These studies were part of the reason why Montgomery County increased their gas station
public health safety zone from 300- to 500-feet and included homes among the list of protected
land uses in 2015.
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This aerial map is from the staff Power Point presented at the April 23, 2020 Planning Board hearing

A second aerial photo will be found on the next page of this letter. This second aerial
shows that numerous homes on Lady Lauren Lane are located within 500 feet of the subject
property. A large number of Chadds Ford residents are deeply troubled by the health threat posed
by the proposed 7-Eleven gas station. In fact, nearly 600 have signed a petition urging the
Planning Board not to approve the Brandywine Commercial Village Specific Design Plans as
proposed. Chadds Ford and other area residents formed the Brandywine Healthy Neighborhoods
Alliance. The Alliance urges the Planning Board to condition approval of the Specific Design
Plan on elimination of the proposed gas pumps. The remainder of this letter presents the science
supporting this request.
SCIENTIFIC RESEARCH REGARDING GAS STATION HEALTH EFFECTS
A number of compounds injurious to human health are released from gas stations during vehicle
fueling and from underground storage tank vents: benzene, toluene, ethyl benzene, and xylene
(BTEX). Of these, benzene is the gasoline constituent most harmful to human health. Adverse
health effects of benzene include cancer, anemia, increased susceptibility to infections, and low
birth weight. According to the World Health Organization Guidelines for Indoor Air Quality,
there is no safe level for benzene. As explained later in this letter, measures to reliably resolve
these adverse health effects are not employed at new gas stations.
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In 2005, the California Air Resources Board recommended a minimum 300-foot public
health safety zone between new gas stations and "sensitive land uses such as residences, schools,
daycare centers, playgrounds, or medical facilities." The recommendation appeared in Air
Quality and Land Use Handbook: A Community Health Perspective. The State of California is
widely recognized as having some of the most effective air pollution control requirements in the
nation. Yet even with California controls a minimum separation is still required to protect public
health.
The U.S. Environmental Protection Agency echoed concerns about the health risk
associated with gas station emissions in their School Siting Guidelines. The USEPA
recommended screening - but not excluding - school sites for potential health risk when located
within 1,000 feet of a gas station.
The safety zone distances were prompted by the growing body of research showing that
adverse health effects extend further and further from gas stations.
A seminal 2015 study contained the following summary regarding the health implications
of living, working or learning near a gas station:
"Health effects of living near gas stations are not well understood. Adverse health
impacts may be expected to be higher in metropolitan areas that are densely populated.
Particularly affected are residents nearby gas stations who spend significant amounts of
time at home as compared to those who leave their home for work because of the longer
period of exposure. Similarly affected are individuals who spend time close to a gas
station, e.g., in close by businesses or in the gas station itself. Of particular concern are
children who, for example, live nearby, play nearby, or attend nearby schools, because
children are more vulnerable to hydrocarbon exposure."
A 2019 study of U.S. gas stations found that benzene emissions from underground
gasoline storage tank vents were sufficiently high to constitute a health concern at a distance of
up to 518-feet. Also, the researchers noted:
"emissions were 10 times higher than estimates used in setback regulations [like that in
the California handbook] used to determine how close schools, playgrounds, and parks
can be situated to the facilities [gas stations]."
Prior to the 2019 study it was thought that most of the benzene was released at the pump
during fueling.
If you wish we can arrange for you to speak with the lead scientist who performed the
2015 and 2019 studies.
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CONTROL MEASURES WILL NOT RESOLVE HEALTH THREAT
The two most common control measures are Stage II Vapor Recovery and Onboard Refueling
Vapor Recovery (ORVR).
A decade ago most gas pump nozzles were designed to capture vapors released during
refueling. The vapors were then sent to the 10,000- to 20,000-gallon underground tanks where
gasoline is stored. These Stage II vapor recovery systems were phased out beginning in 2012 as
a result of the widespread use of Onboard Refueling Vapor Recovery (ORVR) systems.
As the name implies, Onboard Refueling Vapor Recovery systems are built into new cars.
The system captures vapors during refueling which are then stored in canisters within the vehicle.
A study published in February, 2020, examined the effectiveness of Onboard Refueling
Vapor Recovery systems. The researchers found that 88% of vehicles monitored released vapors
during refueling despite the presence of Onboard Refueling Vapor Recovery systems.
The 2019 study cited previously in this letter addressed the release of benzene from
underground gasoline storage tank vents. The 2019 study documented that the amount of
benzene released was substantial and could be detected at a distance of up to 518 feet.
The unfortunate conclusion from these studies is that we cannot rely upon controls
required for new gas stations to resolve the health and safety threat to those who live, learn, or
work in the vicinity. At this point physical distancing of 500 feet or more is the only measure
that appears to resolve the public health and safety impact.
PRINCE GEORGE'S ZONING ORDINANCE & EXPANDED HEALTH SAFETY ZONE
Section 27-358(a)(2), of the Prince George's County Zoning regulations, states:
"A gas station may be permitted, subject to the following:
(2) The subject property shall be located at least three hundred (300) feet from any lot on
which a school, outdoor playground, library, or hospital is located. [emphasis added]"
The aerial photo on page 2, shows that the subject property is within 300 feet of a
playground. The subject property includes the site of the proposed 7-Eleven gas station.
Therefore, the Specific Design Plan does not comply with this regulation.
Section 27-358(a)(2) states that the gas station shall be at least 300 feet from sensitive
land uses. The studies presented in this letter show that current research has established that
benzene released from gas stations can be detected to a distance of at least 518 feet. The
Montgomery County, MD Zoning Regulations once required the same 300-foot safety zone as
the current Prince George's regulation. As research showed the 300-foot separation was
insufficient, Montgomery County increased their gas station public health safety zone from 300-
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to 500-feet and included homes among the list of protected land uses. Section 27-358(a)(2)
allows the Planning Board to protect those located more than 300 feet from the subject property.
Section 27-528(b) is also relevant to the public health threat. This regulation reads:
"Prior to approving a Specific Design Plan for Infrastructure, the Planning Board shall
find that the plan conforms to the approved Comprehensive Design Plan, prevents offsite
property damage, and prevents environmental degradation to safeguard the public's
health, safety, welfare, and economic well-being for grading, reforestation, woodland
conservation, drainage, erosion, and pollution discharge. [emphasis added]"
Gas station tanks and dispensers are certainly a part of "infrastructure."
CONDITION APPROVAL ON GAS PUMP ELIMINATION
In closing, the preceding research shows why Lady Lauren Lane and other Chadds Ford residents
have ample reason to be deeply troubled by the threat posed to their health and that of their
children by the proposed gas station.
It is for this reason that the Brandywine Healthy Neighborhoods Alliance urges the
Planning Board to condition approval of the 7-Eleven Specific Design Plan on elimination of the
proposed gas pumps.

Sincerely,

Richard Klein

cc:

Tashara Burgess, Brandywine Healthy Neighborhoods Alliance
Jennifer Jackson, Brandywine Healthy Neighborhoods Alliance
Jamila Hunter, Brandywine Healthy Neighborhoods Alliance
Angela Simmons, Brandywine Healthy Neighborhoods Alliance
Valerie Davis, Brandywine Healthy Neighborhoods Alliance
590 Signers of the Save Chaddsford Petition

MONTGOMERY COUNTY ORDINANCE INCREASING
GAS STATION PUBLIC HEALTH SAFETY ZONE FROM
300- TO 500-FEET & ADDING HOMES

Ordinance No.: 18-07
Zoning Text Amendment No.: 15-07
Concerning: Filling Station - Use
Standards
Draft No. & Date: 1 - 3/18/15
Introduced: March 24, 2015
Public Hearing: May 12, 2015
Adopted: December 1, 2015
Effective: December 21, 2015
COUNTY COUNCIL FOR MONTGOMERY COUNTY, MARYLAND
SITTING AS THE DISTRICT COUNCIL FOR THAT PORTION OF
THE MARYLANl>-WASIDNGTON REGIONAL DISTRICT WITHIN
MONTGOMERY COUNTY, MARYLAND

Lead Sponsor: Councilmember Eirich
Co-sponsors: Councilmembers Riemer, Navarro, Katz, Rice, Hucker, and Berliner

AN AMENDMENT to the Montgomery County Zoning Ordinance to:
Revise the use standards for large filling stations
By amending the following sections of the Montgomery County Zoning Ordinance,
Chapter 59 of the Montgomery County Code:
DIVISION 59.3.5.
Section 59.3.5.13.
EXPLANATION:

"Commercial Uses"
"Vehicle Service"
Boldface indicates a Heading or a defined term.

Underlining indicates text that is added to existing law by the original text
amendment.
[Single boldface brackets] indicate text that is deleted.from existing law by
original text amendment.
Double underlining indicates text that is added to the text amendment by
amendment.
[[Double boldface brackets]] indicate text that is deleted.from the text
amendment by amendment.
* * * indicates existing law unaffected by the text amendment.

OPINION

Zoning Text Amendment No. 15-07 was introduced on March 24, 2015 to increase the distance
between large filling stations and sensitive land uses.
In its report to the Council, the Montgomery County Planning Board recommended that the text
amendment not be approved. Planning Staff recommended the same. In their opinion, the
existing conditional use process was adequate to avoid nuisances to neighbors and threats to the
environment.
On May 12, 2015, the Council conducted a public hearing on ZTA 15-07. Twenty speakers were
heard. The Planning Board recommended against the Council's approval of ZTA 15-07. In the
Board's opinion, the conditional use process provides ample opportunity to address concerns
unique to a particular site that might warrant increasing the setback beyond 300 feet. The Board
did not believe that the increased setback was warranted based on potential adverse health
effects. Planning Staff also recommended a setback requirement from residential properties (300
feet). Planning Staff did not recommend a setback from environmentally sensitive areas because
the areas are protected from spills by State-required safety equipment and stormwater
management.
All of the representatives from Costco opposed the ZTA. In particular, Costco representatives
see the ZTA as prohibited special legislation with no basis for a 500 foot setback. Individuals
who sought inexpensive gasoline also opposed the ZTA. Many of these individuals submitted
identically worded emails.
The opposition to the Costco filling station supported the ZTA. Owners of existing filling
stations supported ZTA 15-07, but wanted existing stations to be exempt from setback
requirements triggered by the expansion of existing stations.
The text amendment was referred to the Planning, Housing, and Economic Development
Committee for review and recommendation.
On November 16, 2015, the Committee recommended approval of ZTA 15-07 as introduced. In
the opinion of the Committee, the current buffer requirement creates an unreasonable burden on
nearby residents. Large gas stations generate both numerous tanker trucks unloading fuel and
idling cars waiting to fill up. The volume and proximity of these vehicles can be a nuisance to
nearby residents and an environmental threat.
The District Council reviewed Zoning Text Amendment No. 15-07 at a worksession held on
December 1, 2015. The Council agreed with the Committee recommendations.
For these reasons, and because to approve this amendment will assist in the coordinated,
comprehensive, adjusted, and systematic development of the Maryland-Washington Regional
District located in Montgomery County, Zoning Text Amendment No. 15-07 will be approved as
introduced.
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ORDINANCE
The County Council for Montgomery County, Maryland, sitting as the District Council for
that portion of the Maryland-Washington Regional District in Montgomery County, Maryland,
approves the following ordinance
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Ordinance No.: 18-07

Sec. 1. DIVISION 59.3 is amended as follows:

1

2

DIVISION 59.3.5. Commercial Uses

3

*

4

Section 3.5.13. Vehicle Service

5

* * *

6

C.

7

*

8

*

*

Filling Station

*

*
2.

Use Standards
Where Filling Station is allowed as a conditional use, it may be

9

10

permitted by the Hearing Examiner under Section 7.3 .1, Conditional

11

Use, and the following standards:

12
13

* * *
C.

Any Filling Station facility designed to dispense a minimum of

14

3.6 million gallons per year must be located at least [300] 500

15

feet from the lot line of any land with ~ dwelling unit; public or

16

private school[, or any]; park[,]; playground[,]; day care

17

center[,]; [or] any outdoor use categorized as a [civic and

18

institutional] Civic and Institutional use or a Recreation and

19

Entertainment use; or any wetland, stream, river, flood plain, or

20

environmentally sensitive area.

21

22
23

Sec. 2. Effective date. This ordinance becomes effective 20 days after the
date of Council adoption.

24

25

This is a correct copy of Council action.

26

27
28

Linda M. Lauer, Clerk of the Council
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CHADDS FORD PUBLIC OPINION SURVEY
FOOD SWAMP COMMENTS

Explanations Noted by Those Who Signed the Brandywine Food
Swamp is about to become worse Petition
A healthy diet prevents malnutrition and protects from diseases like obesity, heart disease, diabetes, cancer
and stroke. Today, many people's diets consist of more saturated fat, trans fats, sugars, and more sodium
than fruits, vegetables and dietary fiber. Your body's health reflects what you put into it. I have young kids
and would like to have healthier choices near my house.
Adding these businesses in my neighborhood would create more traffic in an already limited traffic area.
There is only on way out of this neighborhood. Additionally, we would have more people not associated with
this property parking and throwing trash everywhere. Our whole level of peace and tranquility will be
disrupted and crime would most definitely increase. There is a shopping area across the street going in both
directions that could accommodate these businesses. Why here?
As a mother of two, one actually a diabetic, it is extremely important for,e to vote against unhealthy food
choices in Brandywine. It is necessary to have healthy grocery stores such as Wegman; why can't Brandywine
have a Wegman? Or Harris Teeters? We pay a lot of money in taxes to this county to continue to have
unhealthy choices, we deserve better. Are these healthier options not for Southern PG county residents?
Why?
As parents of two children we try very hard to lead a healthy lifestyle and teach them about making healthy
food choices. I cook as much as possible at home but when we do want to go out it would be nice to have
healthy options and not have to constantly travel outside of Brandywine to find them. We are against
bringing MORE fast food and convenient stores to our area.
Brandywine does not need anymore unhealthy restaurants or traffic.
Bring us eatery’s that you would find in a white neighborhood. More salad place would be a good start.
Covid 19 has revealed the health issues that have effected our community disproportionately! The
community must stand together and advocate for healthy choices and foods that add to life expectancy!
Intentionally creating a food swamp says we do not care about our community and indeed ourselves! We
have an opportunity to save ourselves and increase our life span! Stop the MADNESS NOW!!!!
COVID‐19 has shown us that Prince George’s County needs to evolve and shift to establishments that
addresses not only individual health, but expands to consider population and economic health in a
community. This community wants to live in area where healthy options are convenient and the amenities
are located nearby. There are too many options in this area where I can receive a quick on the run meal. I’m
pleading with you to vote NO against this development.
Diabetes, high blood pressure and hypertension are massive issues for the population that will and does
reside her. This will contribute to health issues for generations.
Fast food is not something that my family frequents. Won't be getting any of my family's money.
Fast food is not something that my family frequents. Won't be getting any of my family's money.
From South Jersey and I've been living in Md Prince Georges area for 10 years. And I am very unhappy about
what is brought to our communities. I dine on sushi, vegan, salads, and we don't have that here. I love bikram
yoga and I have to go to DC or Virginia for that. We have allowed a stereotype to define what types of food
that African American people prefer and that could be far from the truth. I don't want this is my
neighborhood. I am very saddened that you do. Please look at this initiative and DON'T do it. Bring healthier
batteries like chops, bus boys and poets who has a variety of things for everyone. I would also like to speak to
the council concerning this.

Explanations Noted by Those Who Signed the Brandywine Food
Swamp is about to become worse Petition
Healthier fast food establishments is needed to help bring down the obesity rate in this country. Leading this
effort and our community chills out strength and our common sense. We do not need another 7‐Eleven or
Taco Bell. When will the line be drawn to better our community and not the greed of Politicians and
Stakeholders? Draw the line and stand on it if the agenda is to really make this a better community. Think of
this as your own community would you want a Taco Bell and 7‐Eleven in close approximately of your home
when there is one right down the street. Shame on you all for making GREED a priority! Thank you.
Healthier food options now, avoid declining health concerns later.
Healthy eating is directly related to a healthier life.
I am practicing healthy eating and exercising and would like see more healthier choices in food In the new
development rather thn fast food..
I believe in healthy food choice. These fast food convenience stores bring blight and unnecessary congestion
to the community. There are more than enough food choices in Brandywine area. This is over=development.
Stop it Prince George's County.
I moved here in Brandywine eleven years ago because it was spacious, beautiful and quiet. Now I know
things change but didn't expect it to become a Food Swamp There is plenty spaces in Brandywine Village
that can accommodate these business. Why put them on this side of 301 and make it more difficult for the
approximately 700 family to maneuver traffic
I moved to this area of town approximately six years ago because I saw its potential to offer a healthier
environment as I move closer to retirement. However, since moving here, I have witnessed the opposite‐‐
from watching beautiful wooded areas being replaced with townhomes to shops that have the same fastfood
chain stores within a few miles apart. As you are aware, people of color have higher rates of diabetes and
high blood pressure, so offering healthier choices in our neighborhoods is imperative to our survivial.
I would like to live in a neighborhood with healthy food options. There are enough unhealthy options
currently available.
I would like to see more healthier food establishments in my community.
I would not like for any establishment or stores to build there as it will bring too much attraction to my
neighborhood. I like to live in peace and quiet. There are already lots of traffic during all times of the day and
adding these food establishments here will drive our crime rate very high and there is literally a 7‐11 less than
a mile away, there is also a Taco Bell and other fast food places in close vicinity. Please do not allow anything
to disrupt the peace that we have thus far.
If you feel we must have stores here despite their being a shopping center right across the street, then we
deserve healthy options like a Wegman, Whool Foods, Panera Bread, Chop't or Noodle & Co. There are more
than enough fast food places in the area and we do not want nor need more.
It is important because fast food leads to lots of health problems, especially in the minority communities.
Why fast foods do offer alternatives, having kids its very likely they will want the healthy choice. Bottom line,
if there are no other choices around most will buy fast food.
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It is vital to have healthier options in our community as we are raising young children and many older
residents that have moved here after retirement. Our county is one of the largest in the state of Maryland
yet we have the least when it comes to our healthier grocery stores, restaurants, and fast foods. I work in VA
and frequently shop at their Wegmans, Harris Teeters, and Trader Joes. Why should I continue to spend my
money in a neighboring state? I pay lots of money in taxes here in MD, PG county, and would rather reinvest
in my community. I have a diabetic child whom we've raised on healthy foods, home‐cooked meals and
would rather continue to do so. However, if and when we'd like to eat out, why should our options only be
nasty McDonalds, Burger King, Taco Bells? I urge you to take into consideration our (residents, homeowners
in 20613 Chaddsford) our concerns.
It’s bad enough that there will be any type of commercial development in this area because it’s already an
area where there are plenty of restaurants and fast food places. There’s too much traffic and congestion as it
is in this area. On top of all that, your plan to put a 7‐Eleven and Taco Bell is not helping our community at all
nor our health. There is a Taco Bell within 5 miles of Chadds Ford and there is a 7‐Eleven within 2 miles, not
to mention at least 2 or 3 more within 5 or 6 miles. It doesn’t make much sense. There are plenty of leased
spaces available in the shopping center across the street that are empty and just sitting. Why can’t the
development be done there with healthier options? Why does this have to be done in our residential
community?
It’s inconsiderate to place a fast food and convenient store at the FRONT OF OUR NEIGHBORHOOD. These
establishments will bring loitering and unwanted noises, disturbances, and traffic coming throughout our
neighborhood. Put it somewhere else!
It’s is important to give our community healthy food options not alway fast food there is already enough fast
food restaurants on 301 within 5 miles why killing our people and our future generation? The majority is
seeking for better healthy living and why we don’t better ourselves? Why not?
let's keep Brandywine clean and green for our families and future generations. No more overcrowded food
swamps!!
Look around you, look at the number of fast food places stacked on top of each other and convenience
stores. The two main reasons our youth cannot voluntarily join the Military is obesity or poor fitness and low
ASVAB scores. Yet the prioritity is ALWAYS money and profit, forget trying to make a change. There are many
reasons I support better and healthier establishments, I only listed one because it is significant one.
Obesity is a problem in America. Made a bigger problem when easy cheap unhealthy fast food is rampant.
There are plenty of places already in the area that serve such food. We don't need any more. We deserve to
have healthier restaurant options in our community.
Obesity, high blood pressure and diabetes run rapid in our community and we need healthy food options as
opposed to unhealthy food options. Please take the lives of Brandywine serious and reconsider better
healthy food options for us.
Our community is plagued with diabetes, high cholesterol and other conditions that stem from a long history
of discrimination. We need higher end restaurants that have healthy eating options. The wealth/income in
this county and neighboring Charles county can support these types of restaurants.
The area is already too congested. Living in the community where the development is planned will not only
decrease property value but it will cause congestion when try to get to an already overpopulated community.
Cause loitering, rodents, crime,trashing of the neighborhood and greatly cause a negative impact on a quiet
and secluded community.
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The community I choose to reside in is important to me and my family. Bringing establishments such as Taco
Bell and 711 will increase the traffic and air pollution, the wooded areas will become overrun with trash,
rodents, and crime. Please keep it out!!
The pandemic has highlighted racial disparities in healthcare, employment, and other areas. Our county,
Prince George’s County, has a large African American population and has been impacted more than any other
area. We need to take action to improve the lives, health, and outcomes for our residents. Access to healthy
food options is critical to this effort. Fast food establishments and convenience stores are already throughout
Brandywine and these places sell fried foods and foods high in sugar, fat, and calories. We want businesses
that contribute to the health of our residents, not to the development of diabetes, high blood pressure, and
other conditions. Black lives matter when it comes to access to healthy food too. We deserve better in
Brandywine! Cava, Panera, Sweetgreen, and other healthier places don’t exist in Brandywine and should.
There are a million other options other healthy we should consider and the traffic is another issue entirely.
PG County residents have been getting the short end of the stick for some time. We have to go to other
counties or states for places like whole foods, Trader Joes, CAVA and other healthier option foods and
groceries yet we pay the highest taxes in the state at 1.33% and we get the bottom of the barrel. It makes no
sense there are enough Royale Farms and Sheets and various other forms of what 7‐11 or Taco Bell offer.
Bring something that actually show that the county cares about peoples health over just money and get some
more road to accommodate the population.
There are space across the street. Preserve the trees and prevent trash and rodents
There is a prevalent health despairity in our community. As evidenced by COViD 19, cases in our county was
high. We have to seriously show our concerns and block developers from putting unhealthy food options in
our neighborhood.
There is already too much congestion in the area. We don't need additional congestion and unhealthy
establishments.
There is no need for this shopping center.. We have a nice center across the st. Those stores can go over
there in the open space. It will also cause more traffic. I brought my property facing the woods for the reason
of having a place to relax and look out in the woods. If the center is built i will not have that luxury.
There is plenty of commercial space directly across from the community...its not necessary nor is it desired at
the entrance....that intersection is dangerous enough and there is an increased safety issue where it is being
proposed....across from community is the safer option
This is a disaster waiting to happen. There are so many unhealthy food options within a 15 mile radius.
There’s a huge disparity in our city compared to the healthier choices in other cities. There’s no Trader Joe’s
or Whole Foods. The government always talks about healthier eating and living but they are steadily pushing
these unhealthy options on us! Just say you want to kill us slowly with hypertension, diabetes etc. There
are dozens of medical centers nearby just waiting for our population to slowly die! You all need to stop this
madness!!!
This issue is important because all human beings regardless of economic background deserve health y food
options which is lacking. There is an abundance of fast food chains that continues to be developed in our
community as as a resident of this community I should not have to travel outside of my county to eat healthy.
Bottom line Pg County lacks the amenities of Montgomery, Anne Arundel too name a few and our residents
deserve better access than traveling out of our community.
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This issue is important to me because I live in the Chaddsford community and I am not happy with bringing
businesses to our community that is detrimental to our health and well‐being. We desire businesses that is
all around good for our community.
This issue is of the utmost importance because of the well documented response to COVID‐19. The health
care of the community cannot improve without healthier options that can be offered and available to the
younger community. Don’t fill the community with junk food that may impact the future generations with
foods filled with salt and sugar we have enough of that. Be the change!
Too congested! Healthy food sites are minimal. Space needs to remain green with trees. The area is too
congested.
We deserve healthier food choices. Our community is affluent — with working professionals who have
families. We deserve better than low‐grade food.
We desperately need healthier food choices in our community. We have food chain restaurants within miles
of each other: Chick‐fil‐A, Checkers, Sonic, KFC(which was recently remodeled) and McDonald's. Also, we
have gas stations in the surrounding area as well. What is the purpose of building a Taco Bell in this
community? What is the purpose of building a 7 Eleven in this community when there is one down the road?
Doesn't make sense. Please think twice about this project. We will definitely welcome healthier
establishments to this community.
We need a healthier option, why killing our community with fast food restaurants. There is already within 4
mils all fast food including in Brandywine crossing. Why we don’t keep the those store in Brandywine
crossing? Why next to all this beautiful and peaceful community? Our house values will decrease if we have
stores like 7/11 or Taco Bell! Let’s do better and keep our next generation a healthier and smarter. So I
oppose having more fast food restaurants in our community or stores like 7/11. .
We need food that will be healthy especially with majority of the residents are african american. We are
hearing constantly in the news during this pandemic and pre‐existing conditions from having horrible food
establishments in our neighborhoods like what's being proposed.
We need healthy food choices and organic grocery choices not fast food chains like Taco Bell. There is a Taco
Bell less than 2 miles from the newly proposed location.
We the residents of Brandywine, MD deserve to have healthier food establishments, such as fresh juice bars,
salad bars, Wegman’s, Whole Foods, organic options, farmer’s markets, etc. We are not the dumping ground
for these unhealthy options that are being forced upon us!! We deserve far better in our community!!
when i purchased my new home in Chaddsford, i was only in agreement of the shopping center that opened
across Rt 301. I do not wish to add further establishments to my forever home.
With the advent of COVID‐19 it has been shown that the AA community suffers disproportionately mainly
because of diets high in salt, sugar and fats. We need businesses that provide healthier alternatives not the
status quo.

